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UNITED STATES v. B. & 0. RAILROAD CO. 757 

United States Circuit Court, District of West Virginia, 
August 1868. 

THE UNITED STATES v. BALTIMORE AND OHIO RAILROAD CO. 1 

By the Act of Congress of 1864, receipts for goods delivered to a common carrier 
for transportation, being in effect inland bills of lading, were not subject to stamp 
duty. 

A corporation is liable to indictment for the act of its officer or employee, in 
issuing papers which the law requires to be stamped, without the proper stamps, 
with intent to evade the provisions of the Act of Congress. 

These were indictments numbered from 1 to 54, inclusive, for 
breaches of the Revenue Laws of the United States. 

Fifty of these indictments were for issuing receipts for goods 
delivered to the defendant at their depot in Parkersburg, to be 
transported by them as a common carrier, to different points upon 
their road ; and the remaining four for issuing receipts for moneys 
paid for tolls and transportation upon the road, without having 
United States revenue stamps affixed and cancelled. 

To all of the indictments the defendant demurred. 

Gfeorge IT. Lee, in support of the demurrer. — 1. As to the 
receipts for freights in question, at the times they were issued, in 
1865 and 1866, upon the true construction of the Revenue Laws 
of the United States then in force, such receipts being in legal 
effect inland bills of lading, were not subject to stamp duty. 
2. As to both classes of receipts, to constitute the offence under 
the Act of Congress of unlawfully issuing papers required to be 
stamped without having the proper stamps affixed, the party issu- 
ing must have done so with the unlawful intent to evade the pro- 
visions of the act and to defraud the revenue, and such intent 
on the part of the platform-clerk or agent issuing the receipts for 
the company, if it existed, could not be imputed to a corporation 
having no sentient or visible tangible being, and existing only in 
contemplation of law ; but the clerk, or agent himself only, and 
not the corporation as such, could be held criminally responsible 
for the unlawful act. 

Smith, District Attorney, contra\ — By direction of the court 
the argument was confined, at this stage of the case, to the first 
point. 

1 We are indebted for this case to G. H. Lee, Esq., counsel of defendant. — 
Eds. Am. Law Reg. 
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Chase, C. J. of the United States, after consultation, stated his 
opinion to be, that at the times the freight receipts in question 
were issued, they were not subject to stamp duty under the Acts 
of Congress then in force, and that the demurrers to the indict- 
ments upon them would have to be sustained. 

Jackson, D. J., stated that his first impression was that the 
terms of the Act of 1864 were sufficiently comprehensive to 
embrace receipts for goods delivered to a common carrier for 
transportation, and to subject them to stamp duty ; but that since 
he had heard the argument of the counsel, and had come to con- 
strue the Act of 1864, in connection with the several other acts 
of Congress in pari materia, his views had undergone a change, 
and if the question were now to be decided, he should not dissent 
from the opinion of the Chief Justice to sustain the demurrers. 
He added, however, that if the counsel so desired, division of 
opinion between the judges might be entered pro forma upon the 
record, so that the cases might be taken to the Supreme Court of 
the United States. 

Chase, C. J., said that upon the second point made by Lee for 
the demurrer, both the district judge and himself were inclined to 
think the demurrer could not be sustained, but that they were 
willing to hear argument upon it if necessary, or desired. 

Upon this intimation of opinion, however, the cases were settled 
by counsel. 
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court op chancery of new jersey. 1 

supreme court of new york. 3 

supreme court oe vermont. 3 

Bank. 

Negotiable Papers — Certificate of Deposit — Pleading. — The holder 
of a certificate of deposit, properly indorsed to him, and payable on 
presentation, cannot maintain an action thereon until special demand 
has been made : Bellows Falls Bank v. Rutland County Bank, 40 Vt. 

1 From C. E. Green, Esq., Reporter ; to appear in Vol. 3 of his Reports. 

2 From Hon. 0. L. Barbour, Reporter ; to appear in Vol. 51 of his Reports. 
8 From W. G. Veazey, Esq., Reporter ; to appear in Vol. 40 Vt. Reports. 



